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BeforeHOLLAND, BERGER, andJACOBS, Justices.
ORDER

This 8" day of February 2011, upon consideration of thetigs briefs and
the record on appeal, it appears to the Court that:

(1) The appellant, George Hassett, filed this appem the Superior
Court’s denial of his motion for correction of semte. Hassett argued that the
retroactive application of a new law requiring hiss, a convicted sex offender, to
wear a GPS monitoring bracelet upon his releasen fimcarceration is
unconstitutional. We find no merit to Hassett'guanent on appeal. Accordingly,

we affirm the Superior Court’s judgment.



(2) The record reflects that, on March 19, 200dss¢tt pled no contest to
four counts of third degree rape. The SuperiorrCoomediately sentenced him
to a total period of forty years at Level V incaateon, to be suspended after
serving an eight-year mandatory prison term fovg\te-year period of probation.
Hassett was placed on conditional release on SéeteB) 2010. Hassett will
remain on conditional release, under the supetnvisiothe Board of Parole, until
he begins his Level Il probation on October 24120 Shortly before he was
placed on conditional release, Hassett filed a onofor correction of an illegal
sentence in the Superior Court. The Superior Cdartied that motion. This
appeal followed.

(3) In his opening brief on appeal, Hassett asgsbdt his original 2004
sentence did not require him to wear a GPS mongoboracelet upon his release
from incarceration. He, therefore, argues thatyapgp a 2007 statutory enactment
requiring him to wear a GPS monitoring bracelétlates the ex post facto clause

of the United States Constitution and renders drigesice illega.

! DEL. CoDE ANN. tit. 11, § 4302(5) (2007) (conditional releasetise‘release of an offender from incarceration to
the community by reason of diminution of the peraddd¢onfinement through merit and good behavioditsg; DeL.
CoDE ANN. tit. 11, § 4348 (2007) (conditional release is aqukeof parole served by a defendant upon achieaimg
early release from prison after receiving time fuif merit and good behavior credits and continuimdil the
expiration of the maximum term of imprisonment thieh the defendant was sentenced).

2 See DEL. CODE ANN. tit. 11, § 4121(u) (2007). This statute, whigttame effective July 12, 2007, provides that,
“Notwithstanding any provision of this section dtetto the contrary, any Tier Il sex offender bgimonitored at
Level IV, I, 1l or I, shall as a condition of tireprobation, wear a GPS locator ankle braceled gai by the
probationer.”

® The ex post facto prohibition of article I, §§ 9-4f the United States Constitution precludes Cesgor any State
from enacting a law that “imposes a punishmentaoract which was not punishable at the time it e@amitted;
or imposed additional punishment to that then pileed.” Distefano v. Watson, 566 A.2d 1, 5 (Del. 1989y@oting
Weaver v. Graham, 450 U.S. 24, 28 (1981)).



(4) This Court previously has held that the seferader registration and
community notification requirements of 11 Del. G 8120 and 4121 are not
punitive in nature and, thus, the retroactive ajgion of those requirements does
not implicate the ex post facto clads&imilarly, we conclude that the retroactive
application of Section 4121(u) requiring registefiedr 11l sex offenders to wear
GPS monitoring bracelets while on supervision atel® V-1 does not implicate
the ex post facto clause because the statuteeisdatl for public safety and is not
punitive in natur@. Accordingly, we find no merit to Hassett’s argurte on
appeal.

NOW, THEREFORE, IT IS ORDERED that the judgmentttué Superior
Court is AFFIRMED.

BY THE COURT:

/s/ Carolyn Berger
Justice

* See Smith v. Sate, 919 A.2d 539 (Del. 2006Helman v. Sate, 784 A.2d 1058 (Del. 2001).
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